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Section 7. Vacancies. A vacancy in the legislature shall be filled by special pate. | \ \ L‘\‘,&q

election for the unexpired term unless otherwise provided by law.
i wo__ S8 |

Section 8. Immunity.A member of the legislature is privileged from arrest
during attendance at sessions of the legislature and in going to and returning
therefrom, unless apprehended in the commission of a felony or a breach of the
peace. He shall not be questioned in any other place for any speech or debate in the
legislature.

Section 9. Disqualification. No member of the legislature shall, during the
term for which he shall have been elected, be appointed to any civil office under the
state; and no member of congress, or other person holding an office (except notary
public, or the militia) under the United States or this state, shall be a member of the
legislature during his continuance in office.

Section 10. Organization and procedure. (1) Each house shall judge the
election and qualifications of its members. It may by law vest in the courts the
power to try and determine contested elections. Each house shall choose its officers
from among its members, keep a journal, and make rules for its proceedings. Each
house may expel or punish a member for good cause shown with the concurrence of
two-thirds of all its members.

(2) A majority of each house constitutes a quorum. A smaller number may adjourn
from day to day and compel attendance of absent members.

(3) The sessions of the legislature and of the committee of the whole, all committee
meetings, and all hearings shall be open to the public.

(4) The legislature may establish a legislative council and other interim committees.
The legislature shall establish a legisiative post-audit committee which shall
supervise post-auditing duties provided by law.

(5) Neither house shall, without the consent of the other, adjourn or recess for
more than three days or to any place other than that in which the two houses are
sitting.

Section -11. Bills. (1) A law shall be passed by bill which shall not be so aitered or
amended on its passage through the legislature as to change its original purpose.
No bill shall become law except by a vote of the majority of all members present
and voting.

(2) Every vote of each member of the legislature on each substantive question in
the legislature, in any committee, or in committee of the whole shall be recorded
and made public. On final passage, the vote shall be taken by ayes and noes and
the names entered on the journal.

(3) Each bill, except general appropriation bills and bills for the codification and
general revision of the laws, shall contain only one subject, clearly expressed in its
title. If any subject is embraced in any act and is not expressed in the title, only so
much of the act not so expressed is void. )

(4) A general appropriation bill shall contain only appropriations for the ordinary
expenses of the legislative, executive, and judicial branches, for interest on the
public debt, and for public schools. Every other appropriation shall be made by a
separate bill, containing but one subject.

(5) No appropriation shall be made for religious, charitable, industrial, educational,
or benevolent purposes to any private individual, private association, or private
corporation not under control of the state.

(6) A law may be challenged on the ground of noncompliance with this section only
within two years after its effective date.

Section 12. Local and special legislation. The legisiature shall not pass a
special or local act when a general act is, or can be made, applicable.

Section 13. Impeachment. (1) The governor, executive officers, heads of
state departments, judicial officers, and such other officers as may be provided by
law are subject to impeachment, and upon conviction shall be removed from office.
Other proceedings for removal from public office for cause may be provided by law.
(2) The legislature shail provide for the manner, procedure, and causes for
impeachment and may select the senate as tribunal.

(3) Impeachment shall be brought only by a two-thirds vote of the house. The
tribunal hearing the charges shall convict only by a vote of two-thirds or more of its
members.

(4) Conviction shall extend only to removal from office, but the party, whether

hitn//www.leg.mt.o0 aws%20and%20Constitution/Current%20Constitution.asp 1/8/2009



2-2-103. Public trust -- public duty. Page 1 of 1

Previous Section  MCA Contents  Part Contents ~ Search Help  Next Section

2-2-103. Public trust -- public duty. (1) The holding of public office or employment is a public
trust, created by the confidence that the electorate reposes in the integrity of public officers, legislators,
and public employees. A public officer, legislator, or public employee shall carry out the individual's
duties for the benefit of the people of the state.

(2) A public officer, legislator, or public employee whose conduct departs from the person's public
duty is liable to the people of the state and is subject to the penalties provided in this part for abuse of
the public's trust.

(3) This part sets forth various rules of conduct, the transgression of any of which is a violation of
public duty, and various ethical principles, the transgression of any of which must be avoided.

(4) (a) The enforcement of this part for:

(i) state officers, legislators, and state employees is provided for in 2-2-136;

(ii) legislators, involving legislative acts, is provided for in 2-2-135 and for all other acts is provided
for in 2-2-136;

(iii) local government officers and employees is provided for in 2-2-144.

(b) Any money collected in the civil actions that is not reimbursement for the cost of the action must
be deposited in the general fund of the unit of government.

History: En. 59-1703 by Sec. 3, Ch. 569, L. 1977; R.C.M. 1947, 59-1703; amd. Sec. 216, Ch. 685, L. 1989; amd. Sec. 2,
Ch. 562, L. 1995; amd. Sec. 2, Ch. 122, L. 2001.

Provided by Montana Legislative Services
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2-2-104. Rules of conduct for public officers, legislators, and public employees. (1) Proof of
commission of any act enumerated in this section is proof that the actor has breached the actor's public
duty. A public officer, legislator, or public employee may not:

(a) disclose or use confidential information acquired in the course of official duties in order to further
substantially the individual's personal economic interests; or

(b) accept a gift of substantial value or a substantial economic benefit tantamount to a gift:

(i) that would tend improperly to influence a reasonable person in the person's position to depart from
the faithful and impartial discharge of the person's public duties; or

(ii) that the person knows or that a reasonable person in that position should know under the
circumstances is primarily for the purpose of rewarding the person for official action taken.

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest
substantially lower than the commercial rate then currently prevalent for similar loans and compensation
received for private services rendered at a rate substantially exceeding the fair market value of the
services. Campaign contributions reported as required by statute are not gifts or economic benefits
tantamount to gifts.

(3) (a) Except as provided in subsection (3)(b), a public officer, legislator, or public employee may
not receive salaries from two separate public employment positions that overlap for the hours being
compensated, unless:

(i) the public officer, legislator, or public employee reimburses the public entity from which the
employee is absent for the salary paid for performing the function from which the officer, legislator, or
employee is absent; or :

(ii) the public officer's, legislator's, or public employee's salary from one employer is reduced by th
amount of salary received from the other public employer in order to avoid duplicate compensation for
the overlapping hours. :

(b) Subsection (3)(a) does not prohibit:

(i) a public officer, legislator, or public employee from receiving income from the use of accrued
leave or compensatory time during the period of overlapping employment; or

(ii) a public school teacher from receiving payment from a college or university for the supervision of
student teachers who are enrolled in a teacher education program at the college or university if the
supervision is performed concurrently with the school teacher's duties for a public school district.

(c) In order to determine compliance with this subsection (3), a public officer, legislator, or public
employee subject to this subsection (3) shall disclose the amounts received from the two separate public
employment positions to the commissioner of political practices.

History: En. 59-1704 by Sec. 4, Ch. 569, L. 1977; R.C.M. 1947, 59-1704; amd. Sec. 3, Ch. 562, L. 1995; amd. Sec. 1,
Ch. 243, L. 1997.

Providad by Montana Legisiativa Sarvices
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2-2-105. Ethical requirements for public officers and public employees. (1) The requirements in
this section are intended as rules of conduct, and violations constitute a breach of the public trust and
public duty of office or employment in state or local government.

(2) Except as provided in subsection (4), a public officer or public employee may not acquire an
interest in any business or undertaking that the officer or employee has reason to believe may be directly
and substantially affected to its economic benefit by official action to be taken by the officer's or
employee's agency.

(3) A public officer or public employee may not, within 12 months following the voluntary
termination of office or employment, obtain employment in which the officer or employee will take
direct advantage, unavailable to others, of matters with which the officer or employee was directly
involved during a term of office or during employment. These matters are rules, other than rules of
general application, that the officer or employee actively helped to formulate and applications, claims, or
contested cases in the consideration of which the officer or employee was an active participant.

(4) When a public employee who is a member of a quasi-judicial board or commission or of a board,
commission, or committee with rulemaking authority is required to take official action on a matter as to
which the public employee has a conflict created by a personal or private interest that would directly

_ give rise to an appearance of impropriety as to the public employee's influence, benefit, or detriment in
regard to the matter, the public employee shall disclose the interest creating the conflict prior to
participating in the official action.

(5) A public officer or public employee may not perform an official act directly and substantially
affecting a business or other undertaking to its economic detriment when the officer or employee has a
substantial personal interest in a competing firm or undertaking.

'I-Iistory: En. 59-1709 by Sec. 9, Ch. 569, L. 1977; R.C.M. 1947, 59-1709; amd. Sec. 4, Ch. 562, L. 1995.

Provided by Montana Legistative Services
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2-2-106. Disclosure. (1) (a) Prior to December 15 of each even-numbered year, each state officer or
holdover senator shall file with the commissioner of political practices a business disclosure statement
on a form provided by the commissioner. An individual filing pursuant to subsection (1)(b) or (1)(c) is
not required to file under this subsection (1)(a) during the same period.

(b) Each candidate for a statewide or a state office elected from a district shall, within 5 days of the
time that the candidate files for office, file a business disclosure statement with the commissioner of
political practices on a form provided by the commissioner.

(c) An individual appointed to office who would be required to file under subsection (1)(a) or (1)(b)
is required to file the business disclosure statement at the earlier of the time of submission of the
person's name for confirmation or the assumption of the office.

(2) The statement must provide the following information:

(a) the name, address, and type of business of the individual;

(b) each present or past employing entity from which benefits, including retlrement benefits, are
currently received by the individual;

(c) each business, firm, corporation, partnership, and other business or professional entity or trust in
which the individual holds an interest;

(d) each entity not listed under subsections (2)(a) through (2)(c) in which the individual is an officer
or director, regardless of whether or not the entity is organized for profit; and

(e) all real property, other than a personal residence, in which the individual holds an interest. Real
property may be described by general description.

(3) An individual may not assume or continue to exercise the powers and duties of the ofﬁce to
which that individual has been elected or appointed until the statement has been filed as provided in
subsection (1).

(4) The commissioner of political practices shall make the business disclosure statements available to
any individual upon request.

History: En. Sec. 16, LM. No. 85, approved Nov. 4, 1980; amd. Sec. 12, Ch. 562, L. 1995; Sec. , MCA 1993; redes. by
Code Commissioner, 1995; amd. Sec. 2, Ch. 114, L. 2003; amd. Sec. 2, Ch. 130, L. 2005.

Provided by Montana Legislative Services
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2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this section
is proof that the legislator committing the act has breached the legislator's public duty. A legislator may
not:

(1) accept a fee, contingent fee, or any other compensation, except the official compensation
provided by statute, for promoting or opposing the passage of legislation;

(2) seek other employment for the legislator or solicit a contract for the legislator's services by the
use of the office; or

(3) accept a fee or other compensation, except as provided for in 5-2-302, from a Montana state
agency or a political subdivision of the state of Montana for speaking to the agency or political
subdivision. .

History: En. 59-1705 by Sec. 5, Ch. 569, L. 1977; R.C.M. 1947, 59-1705; amd. Sec. 5, Ch. 562, L. 1995; amd. Sec. 1,
Ch. 327, L. 2003.

Provided by Montana Legislative Sernvices
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2-2-112. Ethical requirements for legislators. (1) The requirements in this section are intended as
rules for legislator conduct, and violations constitute a breach of the public trust of legislative office.

(2) A legislator has a responsibility to the legislator's constituents to participate in all matters as
required in the rules of the legislature. A legislator concerned with the possibility of a conflict may
briefly present the facts to the committee of that house that is assigned the determination of ethical
issues. The committee shall advise the legislator as to whether the legislator should disclose the interest
prior to voting on the issue pursuant to the provisions of subsection (5). The legislator may, subject to
legislative rule, vote on an issue on which the legislator has a conflict, after disclosing the interest.

(3) When a legislator is required to take official action on a legislative matter as to which the
legislator has a conflict created by a personal or private interest that would directly give rise to an
appearance of impropriety as to the legislator's influence, benefit, or detriment in regard to the
legislative matter, the legislator shall disclose the interest creating the conflict prior to participating in
the official action, as provided in subsections (2) and (5) and the rules of the legislature. In making a
decision, the legislator shall consider:

(a) whether the conflict impedes the legislator's independence of judgment;

(b) the effect of the legislator's participation on public confidence in the integrity of the legislature;

(c) whether the legislator's participation is likely to have any significant effect on the disposition of
the matter; and

(d) whether a pecuniary interest is involved or whether a potential occupational, personal, or family
benefit could arise from the legislator's participation.

(4) A conflict situation does not arise from legislation or legislative duties affecting the membership
of a profession, occupation, or class.

(5) A legislator shall disclose an interest creating a conflict, as provided in the rules of the legislature.
A legislator who is a member of a profession, occupation, or class affected by legislation is not required
to disclose an interest unless the class contained in the legislation is so narrow that the vote will have a
direct and distinctive personal impact on the legislator. A legislator may seek a determination from the
appropriate committee provided for in 2-2-135.

History: En. 59-1708 by Sec. 8, Ch. 569, L. 1977; R.C.M. 1947, 59-1708; amd. Sec. 6, Ch. 562, L. 1995.
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